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ABOUT THE COPYRIGHT ALLIANCE

The Copyright Alliance appreciates the opportunity to submit written evidence to the House of
Commons Science and Technology Committee’s call for evidence on the governance of Artificial

Intelligence (AI) (“Call for Evidence”). The Copyright Alliance is a non-profit, non-partisan public
interest and educational organization representing the copyright interests of over 2 million
individual creators and over 15,000 organizations in the United States, across the spectrum of
copyright disciplines.! We are dedicated to advocating policies that promote and preserve the value
of copyright, and to protecting the rights of creators and innovators who rely on copyright law to
protect their creativity, efforts, and investments in the creation and distribution of new copyrighted
works for the public to enjoy.

U.K. AND U.S. COMMITMENT TO STRONG COPYRIGHT LAWS

The dedication of the United States and the United Kingdom of championing and protecting
creativity through copyright law is the reason why our countries are global creative and cultural

! A full list of our organizational members is available on our website at: https://copyrightalliance.org/about/who-
we-represent/.
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leaders.? Strong copyright laws have been a successful driver of economies and innovation® and
has fostered numerous, successful creative and cultural collaborations between the United States
and United Kingdom. These have included telling stories that have captivated global audiences,
such as the Harry Potter, Lord of the Rings, and the Star Wars series. Various music genres, such
as rock-and-roll, jazz, pop, and musicians like The Beatles, The Rolling Stones, Simon &
Garfunkel, Jimi Hendrix, and Adele have also benefitted from copyright protections in both
countries. In addition, countless news content and scholarly journals facilitate the sharing of global
scientific and general knowledge, which is possible because of the strong copyright laws in both
our nations. Al and related technologies, which are evolving at a rapid pace, can be complementary
to the benefits afforded by strong copyright laws. However, the U.S. and U.K. must be thoughtful
in its approach to healthy Al innovation when examining the application of Al in a copyright law
context.

The Copyright Alliance supports the responsible development of Al technologies as the creative
communities are immersed in the development and use of Al. Thus, we appreciate that
policymakers across the globe, including the U.K. Parliament’s Science and Technology
Committee, are carefully examining the effects of Al on a wide range of stakeholders, including
the creative community. During any analysis, it is vital for policymakers to preserve the integrity
of intellectual property (IP) rights and markets. IP is an engine of economic growth and creativity,
not a barrier, spurring healthy innovation and progress in the arts and sciences. Any formulations
of new Al laws and policies must respect [P—and in particular copyright law. Copyright law is
the foundation through which independent to large-scale creators, rightsholders, and innovators
are empowered to craft and author inspiring, innovative, and pioneering works, and drives
innovation, including in the Al space.

THE CREATIVE COMMUNITY DRIVES AI TECHNOLOGIES

The creative community fuels the development and use of Al in myriad ways. Creators and
copyright holders have actively developed or utilized Al technologies as part of their creative
endeavors to produce or enhance creative works. For example, Al technologies have been

2]d. at 5.

31n 2021, it was reported that the creative economy in the United Kingdom contributed £115.9 billion, or 6% to the
Gross Value Added and employed 2.1 million people. THE ECONOMIST INTELLIGENCE UNIT, CREATIVE INDUSTRIES
— TRADE CHALLENGES AND OPPORTUNITIES POST PANDEMIC, 7 (2021),
https://impact.economist.com/perspectives/sites/default/files/eiu_dit creative_industries_2021.pdf. The report also
showed that the creative economy represented nearly 12% of U.K.’s service exports. /d. at 7.
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developed or used by video game developers,* journalists, software coders, visual artists,> and

musicians.®

The creative community also drives Al innovation and development by creating and disseminating
high quality copyrighted works that Al developers use to train AI machines. The reason that the
creative community, from independent to large scale creators and rightsholders, is able to create
such high-quality works is because of strong copyright laws. And it is these high-quality works
that are ideal to train Al machines to generate high-quality output, including through techniques
such as text-and-data mining (TDM).”

The use of the creative community’s copyrighted works for Al training purposes should be subject
to marketplace licenses. Indeed, there are already organically developed and robust licensing
markets for use of copyrighted works as training materials for Al, and it is essential that these
markets are preserved and protected. For example, publishers frequently license TDM of journal
articles and other publications.?

Promoting strong copyright protection for creative works and marketplace licensing for the
ingestion of those works for Al training further drives Al innovation. Strong copyright laws and
marketplace licensing ecosystems incentivize creators and rightsholders to lawfully enhance and
catalog copyrighted works—such as through semantic enrichment, metadata tagging, content
normalization and data cleanup—which makes the copyrighted works even better suited for
developing Al applications.

Keeping in mind the importance of protecting and preserving the rights of the creative community
through strong copyright laws and the vital, complementary role it plays in Al development, we
answer the following questions below from the Call for Evidence.

4Keith Stuart, Think, Fight, Feel: How Video Game Artificial Intelligence Is Evolving, THE GUARDIAN, (July 19,
2021), https://www.theguardian.com/games/2021/jul/19/video-gaming-artificial-intelligence-ai-is-evolving.

5 Shubi Nigam, The Future Of Al Is Creative: How It Will Empower The Next Set Of Entrepreneurs, FORBES, (Oct.
5, 2022), https://www.forbes.com/sites/forbestechcouncil/2022/10/05/the-future-of-ai-is-creative-how-it-will-
empower-the-next-set-of-entrepreneurs/?sh=767c84742874.

% Andrew R. Chow, There’s a Wide-Open Horizon of Possibility.” Musicians Are Using Al to Create Otherwise
Impossible New Songs, TIME, (Feb. 5, 2020), https://time.com/5774723/ai-music/.

7 Text and data mining involves analyzing or essentially “learning” from copyrighted works to ascertain trends,
develop algorithms, and generate other works. This can involve culling the expressive, copyrightable value
contained in the copyrighted works that are used as the inputs.

8 See RELX, RELX Response to Intellectual Property Office’s Consultation on Artificial Intelligence and
Intellectual Property, at 2; available at https://www.gov.uk/government/consultations/artificial-intelligence-and-ip-
copyright-and-patents; see also Copyright Clearance Center, Questions Arising from this Consultation, at 2,
available at https://www.gov.uk/government/consultations/artificial-intelligence-and-ip-copyright-and-patents.
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1. How should decisions involving Al be reviewed and scrutinised in both public and
private sectors? Are current options for challenging the use of Al adequate and, if not,
how can they be improved?

Protecting copyright promotes Al by encouraging investment in the creation of high-quality works
that can, in turn, be licensed in the marketplace to help train Al. As explained above, creators and
copyright holders provide a variety of products and services that are vital to the development of
Al technologies. Thus, when decisions involving Al are reviewed and scrutinised in both public
and private sectors, copyright laws should not be cast aside or demeaned in favor of new policies—
especially policies which obligate the creative community to subsidize Al technologies under the
misguided belief that doing so is necessary to incentivize Al development.

In terms of current options for challenging the use of Al, there are best practices from corporations,
research institutions, governments, and other organizations addressing transparency around Al
training data. It is vital to encourage these transparency practices around Al training data which
include recording what works are ingested by Al systems and for what purpose, which helps to
ensure that copyright owners’ rights are respected. Infringement analyses, copyright defenses, and
licensing terms disputes can all benefit from transparency best practices, and they can also be
crucial in promoting safe, ethical, and unbiased Al systems. On a policymaking level, we urge the
U.K. government to continue engaging all Al stakeholders to make evidence-based decisions and
to encourage existing best practices to address Al use of copyrighted works.

2. What lessons, if any, can the UK learn from other countries on AI governance?

For many years now, lawmakers and policymakers in a number of countries, including the United
States, have been carefully examining the intersection of copyright law and Al and the implications
of this rapidly evolving technology.® Even as a leader in AI technologies, the United States has not
deemed it necessary to enact or recommend any new exceptions to copyright law for Al purposes.
And for good reason: licensing to support Al application is robust and absent contrary evidence
there is potential for significant harm by prematurely legislating in this rapidly changing arena.
Additionally, arguments that unauthorized Al uses of copyrighted works (including TDM uses)
are generally permitted under U.S. copyright law, particularly on fair use grounds, are
mischaracterizations of U.S. law. There can be no broad characterizations of Al exceptions in the
United States because our copyright laws do not provide for any such broad exceptions. To the

9 U.S. federal agencies which have examined the issues include the U.S. Patent and Trademark Office and the
National Institute of Standards and Technology. See Study to Advance a More Productive Tech Economy, 86 Fed.
Reg. 66287 (Nov. 22, 2021), https://www.regulations.gov/document/NIST-2021-0007-0001; see also Request for
Comments on Intellectual Property Protection for Artificial Intelligence Innovation, 84 Fed. Reg. 58141 (Oct. 30,
2019), https://www.regulations.gov/document/PTO-C-2019-0038-0001.
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extent that the United States is a model of innovation in this area, it is because its Al licensing
markets have been allowed to organically develop.

The United States is not alone in its treatment of the Al licensing market and its relation to
copyright law. Other countries that have considered Al regulations and policies with respect to
copyright laws include Hong Kong,'® South Korea,'! Australia,'? and Canada.'® Significantly, each
of these countries has declined to take action, postponed decision making as premature, or
otherwise not taken action. The United Kingdom should follow this model of monitoring, and
permit the licensing marketplace to flourish rather than impose any draconian exceptions for TDM.
It should not follow the approach taken in Japan'4 or Singapore,!® which are overbroad, lack
evidentiary support for such broad exceptions, and ultimately disincentivize the creation of high-
quality copyrighted works that could be used for Al ingestion.

CONCLUSION

It is critical to Al innovation that the creative contributions and impact of the creative community
to Al are acknowledged. As the U.K. government studies Al issues, we urge U.K. lawmakers and
policymakers to continue championing the rights in the underlying works which fundamentally
shape, develop, and train Al machines—specifically, the copyrights and creativities of creators
and rightsholders.

We are encouraged by this Call for Evidence and hope that the United Kingdom will continue its
longstanding leadership role along with the United States as a champion of the creative community
and the copyright foundations on which both of our countries rely. We thank the U.K. Parliament’s

10 See COMMERCE AND ECONOMIC DEVELOPMENT BUREAU, UPDATING HONG KONG’S COPYRIGHT LAWS: PUBLIC
CONSULTATION PAPER, 31-32, (Nov. 24, 2022), available at
https://www.cedb.gov.hk/archive/assets/resources/citb/consultations-and-
punblications/(Eng)%20Consultation%20Paper%200n%20Copyright.pdf.

I See Amendment to the Copyright Act, Bill No. 2107440, The 4% Plenary Session of the 384th National Assembly,
(Jan. 15, 2021), available at
https://likms.assembly.go.kr/bill/billDetail.do?billld=PRC_Q2T1MO0X1DOM4W I T4M3O0R3Y4C703D2.

12 See AUSTRALIAN LAW REFORM COMMISSION, COPYRIGHT AND THE DIGITAL ECONOMY: DISCUSSION PAPER 79,
8.41-8.63, (May 2013), https://www.alrc.gov.au/wp-content/uploads/2019/08/dp79 whole pdf .pdf.

13 See INNOVATION, SCIENCE AND ECONOMIC DEVELOPMENT CANADA, A CONSULTATION ON A MODERN COPYRIGHT
FRAMEWORK FOR ARTIFICIAL INTELLIGENCE AND THE INTERNET OF THINGS, 7-10, (2021), https://ised-
isde.canada.ca/site/strategic-policy-sector/sites/default/files/attachments/2022/ConsultationPaperAIEN.pdf.

14 See Chosakukenho [Copyright Act], Law No. 48 of 1970, art. 30-4, translated in Japanese Law Translation,
https://www.japaneselawtranslation.go.jp/en/laws/view/4001#je _ch2sc3sb5at4.

15 See Copyright Act of 2021, No. 22, Part 5 Division 8, (Oct. 8, 2021), https://sso.agc.gov.sg/Acts-Supp/22-
2021/Published/20211007?DocDate=20211007& WholeDoc=1#pr243-.
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Science and Technology Committee once more for the opportunity to submit evidence. Please let
us know if we can provide any additional input or information or address any further questions.

Respectfully Submitted,

s

Keith Kupferschmid

CEO

Copyright Alliance

1331 F Street, NW, Suite 950

Washington, D.C., 20004, United States of America

November 23, 2022



